


Petitions of Teck Coal Limited and the Board of County Commissioners of 

Lincoln County, Montana for Review of Administrative Rule of Montana (ARM) 

17.30.632(7)(a) Pursuant to § 75-5-203, Montana Code Annotated (MCA) -

Stringency Review of Rule Pertaining to Selenium Standard for Lake Koocanusa 

("the Board Order") and the Board's denial ofDEQ's Motion to Alter or Amend 

the Board Order. The Board Order is attached hereto as Exhibit 1, and the Board's 

Order Denying DEQ's Motion to Alter or Amend the Board Order is attached 

hereto as Exhibit 2. 

1. INTRODUCTION

1. The Board reviewed and reconsidered its prior stringency

determination under§ 75-5-203, MCA in an informal proceeding that was neither a 

contested case nor a rulemaking under the Montana Administrative Procedure Act 

(MAPA), Title 2, Chapter 4 (MCA). 

2. After the Board's stringency review, the Board Order was issued

reversing the Board's previous determination that the site-specific selenium 

criterion for Lake Koocanusa of 0.8 micrograms per liter (µg/L) was consistent 

with, and not more stringent than, EPA' s current recommended selenium criterion 

guidelines for freshwater bodies because it was developed using federally 

recommended site-specific procedures. 
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